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Report for: Cabinet 18" Dec 2012 Number:

Title: Assets of Community Value Mmunity
L — —

Report Lyn Garner, Director of Place and Sustainability

Authorised by:

Marc Dorfman, Assistant Director of Planning, Regeneration and

Lead Officer: Economy

Ward(s) affected: All Report for Key/Non Key Decisions:
‘Key Decision

1. Describe the issue under consideration

1.1. The Localism Act 2011 introduced the Community Right to Bid (CRtB), which came
into force on 21 September 2012. The Right requires local authorities to maintain a
list of ‘Assets of Community Value’. Local community groups will be able to
nominate local buildings, and, if the nomination is accepted by the local authority, it
will be listed; then, when it is put up for sale, the group will have to be informed and
will be given time to prepare with a bid.

1.2. The Department for Communities and Local Government have not issued statutory
guidance however an advice note was published on 4 October, 2012.

1.3. This report outlines how the responsibilities under the Act and Regulations can be
implemented and seeks delegation of powers to officers to enable the procedures to
be undertaken
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2. Cabinet Member introduction

2.1 Legislation requires local authorities to consider nominations for assets of
community value under the Community Right to Bid. This paper explains the
process by which Haringey will do this.

3. Recommendations
3.1 It is recommended that:

1. Cabinet note the approach to managing the Community Right to Bid pursuant
to Regulations under the Localism Act 2011.

2. Cabinet authorise the officers to undertake the functions as specified in
Appendix A to this report.

3. Cabinet approve the criteria for assessing nominations as set out in Appendix
B.

4. Alternative options considered

4.1 No alternative options. This legislation is now in force and local authorities are
required to facilitate the process.

5. Background information

5.1 The Localism Act 2011 imposed a statutory requirement on the Council to
administer a system for listing local assets of community value. Details of the
scheme are prescribed in Part 5, Chapter 3 of the Localism Act 2011 and The Assets
of Community Value (England) Regulations 2012. Officers have developed processes
to ensure that the Council is compliant with its statutory duties.

5.2 The CRtB forms part of the Localism Act 2011 and gives community groups, with a
local connection, the right to nominate buildings and land as having community
value. A full briefing of the requirements and process as set out in the regulations is
attached as Appendix C. Haringey is required to consider any nomination. The
Council must accept the nomination if the land is in the authority’s area, and is
considered to be of community value.

5.3 Land is deemed to be of community value if in the Council’s opinion:

= The current (non-ancillary) use of the building furthers the social well-being or
social interests of the local community, and

» |tis realistic to think that there can continue to be a non-ancillary use that will
further the social well-being or social interests of the local community.

5.4 Where the above do not apply, but there is a time in the recent past where an actual
use of the building has had a community use, or it is realistic to think that there is a
time in the next five years that there could be use of the building (whether or not the
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same as before) that would further the social wellbeing or social interests of the local
community, this will be considered in the Council’s determining of a nomination.

5.5

5.6

5.7

5.8

5.9

Local authorities must maintain, publish and make available for free public
inspection, a list of community assets (and unsuccessful nominations), however, the
form and a content of the list is a matter for local discretion. Land is to be removed
from the list after five years. :

If the owner of a listed asset wants to dispose of the asset, notice must be given to
the Council which will trigger a six month moratorium period during which the asset
cannot be sold. This window is intended to give community groups an opportunity
to organise and raise funds so that they can bid to purchase the asset.

These provisions only apply when the owner wishes to dispose of the asset; there is
no compulsion on the owner of a listed asset to sell it. In addition, this is not a
community right to buy, only to bid. This means that in some instances the local
community may not be the successful purchaser. '

The CRtB scheme will cover public and private land. This means that Council
property couid be listed if ihe Assessiment Fanei determines ihai it meeis ihe
criteria. The Council may wish to give further consideration to any impact that this
legislation may have on Council assets and any future disposal of such assets. In
some instances the Council will be the owner of land that a community wants to
nominate. Where this scenario arises, any dialogue by the owner (i.e. Haringey) with
the community groups seeking to purchase the land will need to be conducted by
appropriate officers operating separately to that of the registration authority - they
will be separated by a ‘Chinese Wall’.

It should also be noted that owners of listed assets are able to submit a claim to the
Council for costs or loss incurred as a direct result of complying with the procedures
required under the CRtB. The CRtB could therefore have direct financial implications
for Haringey. It is the Council’s responsibility for deciding whether and how much
compensation is paid, however this is subject to review. The Government has said
that it will meet the cost of compensation claims that exceed £20,000 in a financial
year, with consideration to follow on funding from 2015 onwards. Further details in
respect of financial implications set out in Section 6 of this report.

The Community Right to Bid Process

5.10 The proposed approach for allocating functions in respect to managing the process,

5.11

and proposals for delegated powers, are outlined in Appendix A. The procedure for
managing the process including administering nomination and moratorium periods
is prescribed in the Localism Act and subsequent regulations and the approach
proposed in this report is in line with this. Details of the necessary procedures for
managing the Assets of Community are provided in Appendix C.

An overview of functions regarding the CRtB is as follows:

a) Planning Policy Team to take the operational lead for managing nominations,
the moratorium period and compensation claims. This will include all
administrative functions relating to the processes outlined in Appendix C.
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5.12

5.13

b) Assessment of nominations and compensation claims to be overseen by an
assessment panel. It is proposed that this panel is chaired by the Director of
Place and Sustainability, or nominated officer and attended by the Head of
Legal Services, or nominated officer and the Head of Strategy and Business
Intelligence, or nominated officer. The panel may invite other officers with
specific expertise to attend as appropriate to advise though all determinations
will be vested in the officers with delegated authority.

c) Areview of decisions taken in respecting of listing land as a community asset
or in respect of compensation claims requested by the owner of the asset
must be undertaken by an officer of appropriate seniority not involved in the
initial determination. It is proposed that this officer is the Assistant Chief
Executive.

Assessing Nominations

Officers have developed criteria to aid the assessment of nominations; this is
attached as Appendix B The criteria follow the regiilations and outline all of the
areas that must be considered. Where further clarification is required officers should
refer to the Localism Act 2011 (Part 5, Ch. 3) and the Regulations (Statutory
Instrument: 2012 No. 2421). The government have also published a non-statutory
advice note for local authorities. As stated in section 6 of this report, it is also
recommended that an officer from Legal Services is included as a member of the
assessment panel to provide advice on application of provisions in the Act and
Regulations.

It is proposed that the decisions to accept or reject nominations should be taken by
officers. The rationale for this is that the process for managing Assets of Community
value is largely procedural and prescribed in Regulations. Appendix A outlines how
responsibility for decision-making would be allocated.

5.14 The process of designating as asset of community value set out in the regulations is

5.15

very prescriptive and consequently the approach proposed in this paper reflects that

set out by other London boroughs and authorities around the country.

Nominations will be assessed in their appropriate context in line with the Council’s
key priorities and policies, and taking account of future planning and regeneration
proposals on that land.
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6. Comments of the Chief Finance Officer and financial implications

6.1 The Council is likely to incur significant additional costs as a result of the need to
compile and maintain the list of Community Assets, as well as managing the
process of deciding on nominations, dealing with appeals and processing
compensation claims. Although the number of claims that will be made can only be
estimated at this stage, the Council will be required to produce the initial list in any
case and if the Council fails to manage the process correctly it could leave itself at
an increased risk of compensation claims or legal challenge. The resource impact of
these changes is dealt with as part of the 2013-14 budget process.

6.2 If a number of community groups do make nominations and seek to try to raise the
funds to purchase a community asset then the Council may well find itself in the
position of funding compensation claims from owners due to delays in sales, for any
cases where compensation is below the £20,000 minimum limit that will be funded
by Central Government. At this point in time it is impossible to estimate how often
this will happen.

6.3 The Council is not able to claim compensation on any of its own disposals that are
delayed due to a nomination, and thus there i1s a risk the Council will sutter a 10ss In
the form of both reduced and delayed capital receipts which are essential to support
the capital programme. There may also be impacts on the timing of regeneration
projects if assets affected are within the boundaries of proposed projects

7. Head of Legal Services and legal implications

7.1 The Head of Legal Services has been consulted in respect of the establishment of
the procedures to handle all aspects of assets of community value and is satisfied
that those recommended comply with the requirements of the Localism Act and the
attendant Regulations. There are no other immediate legal implications arising from
the report.

8. Equalities and Community Cohesion Comments
8.1 The Council will need to be mindful of the Public Sector Equality Duty (PSED): s149
Equality Act 2010 when considering nominations for community buildings.

9. Head of Procurement Comments
NA

10. Policy Implication

10.1  The Assets of Community Value (Community Right to Bid) provisions form part of a
series of community rights introduced by the Localism Act. These include the
Community Right to Challenge, the Community Right to Build and Neighbourhood
Planning. There is the potential for these rights to intersect. It is foreseeable, for
example that a community group may seek to list council buildings as a community
asset whilst simultaneously seeking to run a service from it though the right to
challenge.
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11. Reasons for Decision

11.1 Inline with the Localism Act 2011 and the supporting Assets of Community Value
2012, local authorities are required to facilitate the Assets of Community Value
procedures.

12. Use of Appendices

Appendix A: Assets of Community Value — Delegated Authority /Allocation of
Functions

Appendix B: Assessment Criteria

Appendix C: Assets of Community Value Briefing

13. Local Government (Access to Information) Act 1985
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Appendix A

Assets of Community Value — Delegated Authority /Allocation of

Functions

1. ltis proposed that the scheme be administered by officers as it is procedural in
nature. This will also ensure that decisions are considered independent.

2. Itis recommended that Cabinet delegate responsibility for undertaking the
statutory procedures and determining nominations for assets of community
value under the Localism Act to the Chief Officers and Heads of Services set

out below.

3. Allocation of role and functions under the Localism Act is proposed as follows:

Localism Act

2011 Function Officer
Section 87 Maintain list of assets of Director of Place and
community value Sustainability
Section 87 Remove land trom the list after 5 Director of Place and
years Sustainability
Section 90 Determine nominations Assessment Panel*
Section 91 Give notification of inclusion or Director of Place and
removal of land from list Sustainability
Section 92 Review decision to include land

on the list of assets of community
value

Assistant Chief Executive

Section 92(4)

Remove entry from the list
following a review

Director of Place and
Sustainability

Section 93 Maintain a list of land nominated Director of Place and
by an unsuccessful community Sustainability
nomination

Section 94 Publish and make available lists Director of Place and

Sustainability

Section 97 Give notice of and to publicise Director of Place and
receipt of notice of intended Sustainability
disposal of land

Section 98 Inform owner of request to be Director of Place and
treated as a bidder Sustainability

Section 99 Administer compensation Director of Place and
scheme Sustainability

Section 99 Determine compensation claims Assessment Panel*

Scheduls 2 ?sr\gg\gngzggéon not award Assistant Chief Executive

Section 100 Add the asset to the Local Land .
Charges Register Legal Services

Section 102 Cooperate with other local

authorities

All




*It is proposed that the Assessment Panel comprise the Director of Place and
Sustainability (Chair), or nominated officer, the Head of Legal Services, or
nominated officer and the Head of Strategy and Business Intelligence, or
nominated officers who are authorised to determine community nominations and
compensation claims. The panel may invite other officers with specific expertise to
attend as appropriate to advise.



SU1 4O | 8INPeYdS Ul palsy aie suondwex3
"BaJe 3, A1LI0YINe [B00] Y} Ul 8q I1SNW 18SSE oyl

"pue| Jo Buipiing e 8q Isnuw 1esse ay . 01 108lqns Buipjing/pue ey S|

£I0V 84l Japun uoieunuou

UOII08ULOD |BOO

(vere s, Ayuoyine Buunoqubisu e 1o eae

S, AILIOYINE 1200} Y} O} Ul SSSIPPE UE jB posaisiBol)
Siaquswl [B90] |z 1Sed) 1. SeY ApOoq 8y

eoJe s Auouine BuunoqyBieu 1o ease s Auoyine
1800} 8u1 4O Weusq 8y} Joj paidde si snidins Auy
ease s Ajioyine

Buunoqubieu e 1o eaie s Ajuoyine [eoo} ayl 01
pajosuuos Ajed Jo Ajjoum si Ayaioe s.Apoq sy

£ UOI28UL0D
B yum Apoq e Aq epew 8q 1SNW SUOHBUILION ‘SB PBUYSP S| UOIOBULIOD BO0} W [0} B 8ARY ApOQq Juens|as 8y} se0(
‘Auedwiod 1saiejul
Anunwiwos 1o A18100s Wwepinoid pue jeuisnpu ue
‘eqyuesenb Aq peywn Auedwod (yoid ojou)y e
‘ Aeyoy e
sisquBw [B20)
L2 Uum »poq paresodiosuiun (woud Joj ouuy e
SAlleul wro) pooysnogqyblouy e
UMO JISU1 UO puegy 181 J0UUBD SaLIoYINe '
[ED07 "SlBulWou UeD $S8Ipoq JueAs|al AjuQ 'SE pauUlap S APOQ ANuUNWWOD JO AJejunjon v Apoq 1uensiel oy Jo snelg
Y

ULIO} [IoUNOD)

8U} 8sn 0} Juswislinbal ou si s1ey) Jenemoy
P8109)|09 SI UoIBWLIOMI SIU} JO ([ TBY) 2INSUs
01 Lo} uoleulwou e peonpoud sey Asbuiien

SUBWIWON)

By} Jepun 3(qibiie I JOlBUIWIOU 8Y} 1BY) 80USPIAT
SN[EA /JUNWWOD JO SI pue] 3y} Aym suosesy
puUE| 3y} Ul 8le1se ploysses| Jo ployssy e Buipjoy
8UOAU2 puUE SUBANODO0 JUBLIND BU} JO S|IEIB(]
SslEpUNOq

pasodoid pue pue| sy} Jo sy} Jo uonduosep v

suawannbay uonewioju) lB4/ssey BLIOIID JUSWISSOSSY
BLIBIID JUBWISSASSY N[EA AJUNLILIOY) JO 519SSYy

:8PNJOUI 1SN UOIEBUILIOU AJUNLIWOD Y/

¢ PSPINOI UOIBULIOMUS 108100 BU) S|

g xipuaddy



"19sse
PSIEUILIOU SUj JO SNjeA [B100S au) Buissesse
USUM Pasn aq [|IM Mojaq 81ou 8ouepinb sy

‘afueyd UBD JBusq IO 9SN [BI00S

10 8dA1 By} ‘AHUNWWOD [B20] 8U} JO SISaJ8IUl
11008 10 Buieq-flom [eroos syl Jayuny

0} 8NuUIUE? PINOS pue| Jo Buipiing sy1 Jo

SN AUl 1eyy Muiyl 01 d1siieal 8q 1snw 1 SlIYM

"puey 40 Buip|ing pajeuiLLIou 8y} JO sesn utew ayl
0] [enue sgnsul 1o AJg|idue 10U aJe Yolym spjeusq
apirno.d pinoys 1esse Anunwiwod pesodoid ayL

‘suonL ajut 8sn pue| pue sfesodoid uonessusbal
pur Buiuued jJo Junoooe Bunjer pue ‘ssiolod

pue sanuoud A8y S JIouNoD Syl YIM Ul Ul IX8IU00
greudosdde neyl ul pasSasSSe 8q ||im SUORBUILION

“UOIIE'D0] JO JLISW [BINI0SNYDJE IO [BOLOISIY AR

JO SWIS} Ul 10U "'l ‘J|9SH 18SSE 8} JO 8INjeu Sy} uel}
Jautes ‘pesr si puel Jo Buipjing ey} yoiym oy esodind
ayy 01 Aldde pinoys snjea [e100s JO suoiuled

uonesienos -

diysiom pue yie4 -

2INYNO PUB YBIO ‘SuyY -

Se0IAIeS AOBDOADY -

Aunioe fejluswiuoiaug -

Uyesy pue uoieasod) ‘wodg -
esudialue [e100s pue Juswhodwy -
Buuren pue uoneonpy -

:Buimojjo) syr
apn|oul pPINoo Buisg-jlem [B100S pue Sisassiul [B100S

"SJBoA oAl

1xau ay1 Buunp uebe 0s op |Im i
1BU} JOPISUOD O} ONSIes 1 ) ANV
1sed 1U8%8) 8y} Ul AYUNUIWIOD
[e00] 8U} JO SISaBIUl [BID0S

10 BUIBQ-||oMm [BID0S 8yl patayun;
sey Buipjing 10 pue| 8y3 O 88

ainyny Jesu a8y}
OjuUl 8NUIUOD UBS SIY} Jeyi Yullyl
01 onsifeas ¥ st J ANV Aunwwod
{E00| U1 JO sisalaUl [BI00S

10 Buiag-||em [B100S ay} Sieyun)
Buippng 1o pue; 8yi JO asn
{Areioue-uou) JUBLIND [BN1OE U]

;1oW 8q 1sn Buimoylioy auy Jo Jayug

SjUaWILLIOD

0661 10V Buluuejd Anunod '@ UMoL
£9gs Ul pauyep se sein oignd Aq pesn pue Il

1V SIS UBABRIRD B4} AQ POISAOD SIS Il

Joum) 9jbuIs e Sey pue| 8yl PUE ‘@ouspisal
1By} O] PSISOUUOD PUE| Yim Jay1eb0) aouspiser v I

:ale Bunsy woy 1dwexe s1essy
‘[le1ep 10} Siy} 01 Joja1 pinoys noA pue suonejnbal

Sjuswasnbay uonewuolu|

BLIDIY) JUDWISSASSY



sauelqr] e
sopi|/siood Buiuimg e
$811UsJ aINsI9| pue SPodg e
Siley piiNb pue JIAID ‘WAC| e seoeds usaib usdo pue syied ‘SPUBIPOOAL »
:2jdwexs 10§ — AoBID0 L8P (B0 :9|dwiexs JoJ ~ aINYND pue uoesINol ‘spodg

'Seydsoy pue seusbins ‘senusd yyesy
'SI00yDS ‘S8liesInu JO seale oy} Ul suondwiaxe ale aley IREITO]N

SBWOY 8JeD |eljuspISal ‘Sa1IUD 81D AB(] e
Slendsoy pue sepsbins ‘seljusd yyeoH e
SAUBD S, UBIPIIYD) e

S8JJUSD YJIOA e S|00YDS pue saussInN e

Sausd Ayunwiuion e
W0 Ay 0 oldwexs

:9|dwexs 10} — S9dINIeS Ayunwwon 1o} — Kyojes Apunwwos 1o Buteq-jlem pue yyeay ‘uonesnpy

:@pnjou ybiw snjea Ayunwiwos 1o sjesse JO sejdwexs Ing ‘IS1| SARSNBYXS UE 10U SI SIY| "S8INANLOR JO 188 Lmumob yonw
e 0} Aidde pjnoo  Buieg-flem e100s,, 1nq ‘Sisaseul buipods pue [euones.ioas ‘einyno, SpNjoul Sisalelul [BIO0S,, ey} S8I0U 10y WSI|BI0T 8yl

‘Apunwiwiod Jisyy
4o Aurenn ayz uy aseys 0y sidoad [eoo) aJidsur 0} JepJo ul ‘Buteg-jjem [e100s pue diysisuped ‘uoieaouul Bunenuns qusuamodwe [B120S pue

"Suswiadinbai jeba) oy
198W Asy) Buunsus ajiym ‘1xe1u09 sreudoidde 1841 4O JUNODDE Bupie) siseq aseo AQ aseo e uo PSSS8SSE 8q [IM SUOIBUILLON '1S8I8]UI [BIDOS

pue Buleq-jlom [e100S 8By jey} S19SSEe Suoliuyep Buipu G SIMASUOD 10U Op pue SUOHEUIWOU BUIUILLIBIEP UBYM 8oUBPING BPIACID S8JoU 9S8y |

&ANUNWUI09 [e20] By} JO SISBIBIUI [RIDOS 1O Buieq-jjem [e190s 8y} Jayuny, b sesn YoIuM

SN[BA [e1008 buitijaq




“AjfenA AjunLutiod uleluieLl Jey) sesn asodund-1ynw pue paxiw poddng

pue ymoub oiuouods a1eljioe

‘o|qeidepe pue ajqixs|} 8g

‘AUSIonIp pue 108dsas poddng

‘“AyunwiLod ay) ul 8bLeyd punojoid pue sAIlsod B 9ASIYJE 0} SSLI0JIN0 pue 10edus [B100S JBAIBQ

quawsBeBus pue juswemoduws 9SEIOUl PUB SPSBU [O0] 0} 8AISUOdSal 8Q ‘“Joyeboy sjdoad |eoo) Buug

‘SeLEPUNOG [eUOIIPEI] PUOASQ YUIL} 0} AHUNWILLIOD 8y} SOBUS|[BYD YdIum ‘uoiieAouul pue AljigeuieIsns 81owoid
‘suolesiuebio (00| 8|qeUIRISNS PUB aAleAOUU! ‘leunsusidaiius poddng

sesudigius Ayunwiiod usemiaq sdiysisuped Jo Buipiing ey3 Buibeinoous pue sdiysieuped [eo0| usyibuang

‘AUUNLILIOD BOUM BU} 1ousq 1eyl ANAIIOE pUe UOHOE ‘NIBLIBAJOAUL AJUNWILLIOD S1eNWIAS JeY} SOIIO.) PUB SBOINISS a|diynw apinoid
‘sqny Alunwiwod ayeaud 03 sbuipjing

pue aoeds Bunsixa Buisyan Ajleanosye AQ SailiuLILLIOD SAIOE pue pajomodius ‘©AISa02 10w JO Juswdolgasp sy} yoddng
‘AHUNLULLIOD B} JO UONDSS apim B yum abebus pue suolians 0} 8|qIssedde pue uado aJe 1ey) SeNIiO.) PUE S8JINISS SPINOI]

® ¢ & o ¢ & o o &

:0} WIB PINOYS $18sse AJunwWLLIoD pajeubisep ‘@sn AYunwwitiod JO UoIHUYSP S JIDUNCD 8YL Yim aul| uj

SIEN e
sgQnd e
sdoys sbejjip e

:apNJoUl PINOY SIYl — SS8UISN( 8U} JO ainjeu ayy isnf jou
‘S1UNOD 18U} SSUISNQ B} JO SNJeA [B100S 8} SI ) ‘S9SE 858U] Ul — 11j8usq [B100S [e00] Juepiodull U sapiacid OS[e Yolym 8SN JILLIOU0DD Auy

Sewaul) e
sols abeiuey ‘sSwnasny e
salesy| e




